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7. Pounamu Protection 

7.1  INTROdUCTION

Pounamu protection encompasses those activities undertaken and instruments used to manage the activities of 
Te Rūnanga o Makaawhio as well as external groups and individuals that may affect pounamu. A major feature of 
protection involves the monitoring, enforcement and compliance of individuals and groups with the policies set 
out in this plan, and any subsequent amendments.

Local authorities and the Department of Conservation will need to ensure that they consult with TROM in 
developing appropriate sections in their plans. They will also need to take into account that this plan is an 
authorised iwi management plan under the RMA (see section 2.3), as well as applying the correct conditions in 
consents, permits and concessions for those whose activities might affect pounamu in the Makaawhio takiwā.

7.2  MINING ACCESS ARRANGEMENTS ANd ACCIdENTAL dISCOvERy Of POUNAMU

Background
Throughout Te Waipounamu and, in particular, Te Tai o Poutini, the alluvial placers or gold fields have a strong 
association with pounamu as both have similar distribution patterns. Pounamu can, therefore, be uncovered in 
areas in which mining for other minerals takes place.

The Crown Minerals Act (CMA) 1991 requires every holder of a permit issued under the CMA to obtain an access 
agreement with every owner and/or occupier that may be affected by the permit. Owner as defined in section 
2 of the CMA includes private mineral owners, except on Crown land. Te Rūnanga o Ngāi Tahu is the private 
mineral owner of pounamu. Kaitiaki rights to pounamu were delegated to rūnaka kaitiaki in 2002 so Te Rūnanga 
o Makaawhio needs to be consulted on any access agreement that might affect pounamu in its takiwā to ensure 
that any activity is compliant with this plan and the Ngāi Tahu plan.

On Crown land in South Westland, access arrangements between the miner and the appropriate Minister may be 
subject to conditions recognising the interests of Makaawhio and Ngāi Tahu over pounamu. Both DOC and Land 
Information New Zealand require the miner to obtain the written authorisation of TRONT where pounamu may be 
affected.

The New Zealand Minerals Industry Association (NZMIA) has initiated a Voluntary Industry Code of Practice for 
Recoverable Pounamu. This code needs to further strengthen the relationship between Ngāi Tahu, Makaawhio 
and the mining industry.

23.  POLICY – MINING ACCESS ARRANGEMENTS ON PRIVATE LAND

All Crown mineral permit holders who prospect, mine or explore on private land where pounamu 
is known to occur within the Makaawhio takiwā will also require a mineral access arrangement 
with TROM (see section 2.3).  

24.  POLICY – MINING ACCESS ARRANGEMENTS ON CROWN LAND

Crown Minerals and TRONT need to consult with Te Rūnanga o Makaawhio about all Crown 
mineral permit holders who prospect, mine or explore on Crown land where pounamu is known 
to occur within the Makaawhio takiwā. Crown Minerals needs to recognise the rights of TROM as 
kaitiaki over pounamu as outlined in this resource management plan and consult with it on any 
activities that might impinge on these rights (see Appendix G). 
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25.  POLICY – MINING BY-PRODUCT AND ACCIDENTAL DISCOVERY

Any pounamu that may be discovered as a by-product or accident of mining and other activities 
within the Makaawhio takiwā, regardless of size, should not be removed without Makaawhio 
authorisation. Anyone who finds pounamu as a by-product of mining or by accident should 
contact the Makaawhio office, which will then pass on any relevant information, if necessary, to 
TRONT and/or other relevant rūnaka kaitiaki. It may also contact the landowner, DOC or the New 
Zealand Historic Places Trust if necessary. 

Process
Makaawhio needs to be notified when its interests may be affected by mining access arrangements so that both 
parties can work collaboratively to assess and approve any activities under these policies. TROM will work with     
Te Rūnanga o Ngāi Tahu to help ensure that the correct pounamu protection conditions as outlined in this plan 
are applied as they relate to mining activities (see Appendices D, G and H). 

The obligations and processes outlined in Appendix D detail the pounamu accidental discovery protocol that will 
be required by all mineral licence holders for areas where pounamu might be found.

 The transfer of any mining permits to new owners will also require the consent of Te Rūnanga o Makaawhio.

These policies are connected to the Ngāi Tahu Pounamu Resource Management Plan 2002 section 5.2 kaupapa 2, 
section 5.3 kaupapa 4 and section 5.5.2 kaupapa 8.

7.3  PUbLIC ACCIdENTAL dISCOvERy Of POUNAMU

Background 
Pounamu can be found by accident by businesses and/or members of the public going about their everyday 
activities. Where this falls outside of the fossicking policies in section 6, the accidental finding of pounamu needs 
to be accounted for so as to help build up a scientific analysis of pounamu distribution and quantities.

26.  POLICY – GENERAL ACCIDENTAL DISCOVERY

Upon accidentally discovering any pounamu within the Makaawhio takiwā the finder should 
contact Te Rūnanga o Makaawhio as soon as possible (see Appendix E). TROM will inform Te 
Rūnanga o Ngāi Tahu and/or other relevant rūnaka kaitiaki if necessary.

Process
In the event that the finder considers the pounamu is at immediate risk of loss through factors such as erosion, 
animal damage to the site, or theft, the pounamu should be carefully covered over and/or relocated to the nearest 
safe ground.  

7.4  dISCOvERy Of POUNAMU ARTEfACTS

Objective 
To ensure that all persons who find an artefact made of pounamu are aware of how to deal with the find 
appropriately and are familiar with their legal responsibilities.
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Background 
The archaeological provisions of the Historic Places Act 1993 state that any archaeological site dating prior to 1900 
cannot be modified, damaged or destroyed without the prior consent of the NZ Historic Places Trust. The presence 
of an artefact (including taoka pounamu or place of quarrying) automatically makes the place, including the 
artefacts it contains, an archaeological site. The removal of pounamu artefacts is illegal. This is the case regardless 
of the legal status of the land and regardless of any consent or mining permit that may have been granted. 
Removal of newly found pounamu artefacts could therefore result in prosecution under the Historic Places Act 
1993 and/or the Protected Objects Act 1975.

The Protected Objects Act 1975 (which replaced the Antiquities Act in 2006) states that any artefact or taoka 
tūturu “found” anywhere in New Zealand, or within the territorial waters of New Zealand, is in the first instance the 
property of the Crown. Under the provisions of the Protected Objects Act, the intention is to return taoka to Māori 
ownership. This means that while ownership is in the first instance placed with the Crown, this is a mechanism 
to enable the Ministry for Culture and Heritage to notify the appropriate takata whenua, process claims for 
ownership, and apply through the Māori Land Court for an order confirming ownership on behalf of the actual or 
traditional owners. 

Ownership will not usually be awarded to:

the person who found the artefact; or,•	

the landowner of the area where the artefact is found.•	

On occasion, in the past, erosion, land movement and developments have unearthed these taoka and they have 
been found accidentally, or during archaeological work, and then notified under the Antiquities Act 1975, and 
collected by museums. Most commonly these taoka include:

implements such as toki (adzes), whao (small chisels) and whao whakakoaka (gouges);•	

pendants, ranging from simple drop ear-rings to hei tiki; and•	

mere pounamu, a hand weapon with a broad, flat blade.•	

27.  POLICY - ARTEFACTS FOUND ON PUBLIC CONSERVATION LAND

Any artefact made of pounamu discovered or found within the takiwā of Makaawhio on lands 
administered by DOC should be left untouched and the local Department of Conservation and 
New Zealand Historic Places Trust offices should be notified immediately (see Appendix F for 
local offices). DOC and NZHPT will then need to notify Makaawhio and the Ministry for Culture 
and Heritage.

If the artefact happens to be collected it should be handed directly to the local DOC office along 
with all information about the find, including where it was found, when and by whom. DOC must 
then notify NZHPT immediately. 

28.  POLICY - ARTEFACTS ON ALL OTHER LAND

Any artefact made of pounamu discovered or found within the Makaawhio takiwā on all other 
land (for example, private property or other Crown land not administered by DOC) should be left 
untouched and notified immediately to the local regional museum and NZHPT. NZHPT and/or 
the local regional museum will in turn need to notify Te Rūnanga o Makaawhio and the Ministry 
for Culture and Heritage.

If the artefact happens to be collected it should be handed directly to the appropriate regional museum along 
with all information about the find, including where it was found, when and by whom.
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Explanation 
It is important to protect any taoka and the site in which it is found in order to:

respect the associated Māori cultural values;•	

ensure the heritage integrity of the site; and•	

maximise any learning for future generations from the cultural heritage and heritage values.•	

Investigations may reveal the place to be a larger archaeological site or perhaps a burial site. It is therefore 
important to leave the artefact in place and undisturbed unless it is at immediate threat from loss by:

immediate erosion;•	

land movement;•	

animal damage to sites; or •	

theft.•	

Process
The implementation of this policy is reliant on the maintenance of good working relationships between DoC, 
NZHPT, Makaawhio and the Ministry of Culture and Heritage.

As outlined above, all finders of pounamu artefacts have legal responsibilities under the Historic Places Act and 
the Protected Objects Act. Ideally any pounamu found that shows any signs of working by humans should be left 
in place and not disturbed. 

In all situations it is important to accurately record on a map, in writing and preferably with diagrams and 
photographs, the exact location and position of any pounamu artefact found, when it was found and by whom. 
This information should be provided as soon as possible to DoC, NZHPT and/or Te Rūnanga o Makaawhio 
representatives to assist them in relocating the artefact or find site concerned.

If the find takes place on public conservation land, it should be notified immediately to the local DoC office  •	
 which will in turn immediately notify NZHPT and Te Rūnanga o Makaawhio. Te Rūnanga o Makaawhio will then  
 be involved in making decisions appropriate to the cultural values of the site.

If the artefact is found on any other land it should be notified immediately to NZHPT, Te Rūnanga o   •	
 Makaawhio and/or a regional museum (see Appendix F).

While leaving found artefacts in place is the ideal situation, in practice, Te Rūnanga o Makaawhio accepts and 
appreciates any finder of an artefact taking direct action to protect that artefact where there is a very clear and 
immediate risk of its loss. 

In the event the finder considers the pounamu artefact is at immediate risk of loss, it should be carefully   •	
 relocated to the nearest safe ground and covered over for further attention by Te Rūnanga o Makaawhio,  
 DoC and/or NZHPT staff. The find should be notified immediately to NZHPT, Makaawhio and, if on   
 public conservation land, the local Department of Conservation Office.

If the artefact is collected for some reason, such as the finder not being able to re- locate it to a safe place  •	
 near the find site, the artefact along with all relevant information about the find (where it was found, when  
 and by whom) should be handed immediately to a regional museum. Regional museums are authorised  
 to carry out notifications under the Protected Objects Act for the Ministry of Culture and Heritage.  The   
 museums will need to take responsibility for ensuring the find is brought to the attention of NZHPT,   
 Te Rūnanga o Makaawhio and Te Rūnanga o Ngāi Tahu. If it is more convenient, the artefact can be handed to  
 the local DoC office, which will arrange for it to be forwarded to the appropriate museum for notification. DoC  
 will also need to take responsibility for informing NZHPT and Te Rūnanga o Makaawhio.
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7.5  PLANNING, CONCESSIONS ANd OThER ACTIvITIES wIThIN PUbLIC CONSERvATION LANd

Objective 
To ensure the protection of pounamu located on public conservation land, through engaging in planning 
processes, permit, concession and access arrangements with DOC, so that TROM policies contained within this 
plan are acted on.

Background 
The Ngāi Tahu Pounamu Resource Management Plan 2002 outlines the agreements that are now in place with 
DOC related to Te Rūnanga o Ngāi Tahu pounamu issues (see section 5.4 of the tribal plan). TROM also wishes 
to ensure that its specific interests as kaitiaki of pounamu in its takiwā are also represented in DOC planning 
documents and in DOC’s dealings with individuals, organisations and businesses that may impact on its pounamu 
resource.

29.  POLICY - DEPARTMENT OF CONSERVATION PLANS

Makaawhio will work with DOC to ensure all its kaitiaki rights in pounamu are appropriately 
recognised in the relevant DOC strategies, plans and policies as outlined in this plan and the Ngāi 
Tahu plan. The main policy areas in which TROM requires its rights as kaitiaki to be recognised in 
DOC plans are:

(a) the formal recognition of the role of Makaawhio as a rūnaka kaitiaki which has the rights to  
 control, extract, manage, use and protect pounamu within its takiwā as outlined in this plan;

(b) through the recognition of the right to access pounamu on public conservation land in its  
 takiwā as part of the Tribal Access Agreement (see Appendix N);

(c) the need for references to the geological existence of pounamu in Department of   
 Conservation plans where appropriate;

(d) the need for historical references to be included where they do not currently exist in   
 consultation with Makaawhio; and

(e) references to the Ngāi Tahu (Pounamu Vesting) Act 1997 and Te Rūnanga o Makaawhio as  
 kaitiaki and its Pounamu Resource Management Plan in all appropriate sections such as   
 those relating to mining, customary/cultural use, research, commercial activity/concessions  
 and in special area sections.

Process
TROM will work with the appropriate conservancies to ensure that the Department of Conservation documents 
include information that respects the role of both itself and Te Rūnanga o Ngāi Tahu.  

The Department will also need to ensure that its staff are aware of the provisions of the Makaawhio Pounamu 
Resource Management Plan and its status as an iwi management plan under the RMA (see section 2.3). 

Policy 29 is connected to the Ngāi Tahu Pounamu Resource Management Plan 2002 section 5.5.1 kaupapa 7.
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7.5.1  wILdERNESS AREAS

Background
Section 14 of the National Parks Act specifies that certain areas of public conservation land can be designated as 
“Wilderness Areas”. This Wilderness Area designation severely limits the scope of human activities in these areas. 

It is of concern to Te Rūnanga o Makaawhio that the Olivine Wilderness Area gazetted in 1987 already limits its 
rights to access and remove pounamu if it wishes to do so. Makaawhio expects that its Treaty of Waitangi-based 
relationship with DOC will allow for the access to and removal of pounamu to not be unduly constrained by pre-
existing Wilderness Area designations. 

30.  POLICY - WILDERNESS AREAS

Te Rūnanga o Makaawhio will continue to oppose any new proposals for Wilderness Areas 
that occur within its wāhi pounamu or any other change in the status of conservation land or 
other Crown land in its takiwā that could limit its rights to access and benefit from its pounamu 
resources. TROM will work with DOC to address ways in which Makaawhio may still be able to 
access and remove pounamu from existing Wilderness Areas.

7.6  dEvELOPMENTS, PERMITS ANd CONCESSION ACTIvITIES wIThIN PUbLIC CONSERvATION  

  LANd

Background
Many activities that take place within public conservation land have the potential to result in pounamu being 
discovered, disturbed or removed. Therefore, it is necessary to ensure DOC staff, and permit and concession 
holders are aware of the ownership and management of pounamu and their responsibilities if they find or disturb 
any pounamu. 

DOC staff may be familiar with the Ngāi Tahu standard conditions that have already been used by DOC in permit 
and concession documents. However, from now on Te Rūnanga o Makaawhio would like their amended standard 
condition statements to now be used where appropriate (see Appendix H).

31.  POLICY – PERMIT AND CONCESSION ACTIVITIES

TROM will work with DOC to ensure that all permit and concession activities undertaken 
within public conservation land with the potential to affect pounamu shall carry the amended 
Makaawhio Permit/Concession (Pounamu) Standard Condition (see Appendix H). 

Process
Te Rūnanga o Makaawhio will engage with the Department of Conservation in line with existing processes that 
are already well established, for example through the Agreement for Consultation over Concessions. 

32. POLICY – DOC POUNAMU ACTIVITIES (NON-PERMIT/CONCESSION)

TROM will work with DOC to ensure that DOC staff and others undertaking non-permit and 
concession activities with the potential to  affect pounamu on public conservation land in South 
Westland are aware of the appropriate actions to take in relation to pounamu.
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These policies are connected to the Ngāi Tahu Pounamu Resource Management Plan 2002 section 5.5.3 kaupapa 
9 and 10.

7.6.1 POUNAMU INTERPRETATION wIThIN PUbLIC CONSERvATION LANd 

Background
In the past, Ngāi Tahu and Kāti Māhaki history has not always been well represented or accurately portrayed by the 
Department of Conservation and local tourist operators. 

In respect to tourist operators who are concessionaires, it is expected that they will either use the resources 
provided by DOC or consult directly with TROM over any interpretation relating to pounamu within South 
Westland. Makaawhio reserves the right to charge for the time it takes to put the interpretation together and 
to negotiate the ownership of its intellectual property. Te Rūnanga o Makaawhio also reserves the right not to 
provide information if it so decides. 

33.  POLICY - DOC AND CONCESSIONAIRE POUNAMU INTERPRETATION

Makaawhio will work with DOC to ensure the consistent application and monitoring of the 
Makaawhio Pounamu Interpretation Standard Condition (see Appendix I). 

Process
In respect to concessionaires, TROM will work with DOC through existing established processes to ensure the 
consistent application and monitoring of the standard pounamu interpretation conditions on concessions. 

TROM will work with the appropriate DOC conservancies through existing established processes to ensure that 
all interpretations relating to pounamu in its takiwā meet the Makaawhio pounamu interpretation standard 
conditions. 

These policies are connected to the Ngāi Tahu Pounamu Resource Management Plan 2002 section 5.5.4 kaupapa 
11 and 12 and have been amended for the Makaawhio plan.

7.7  MAkAAwhIO POUNAMU ExPORT PROhIbITION 

Objective 
To support the maintenance of the prohibition on the export of raw pounamu from South Westland out   •	

 of New Zealand in its natural state, which is designed to protect the economic, spiritual and cultural values of  
 pounamu from being undermined through being taken and/or worked overseas in a way that is inappropriate  
 to the traditions that are important to Kāti Māhaki and Ngāi Tahu.

To protect the uniqueness and valued status of South Westland pounamu from being undermined through  •	
 uncontrolled exportation.

To manage pounamu that is seized under the Export Prohibition Order and to assess pounamu exports   •	
 applied for in special circumstances or where an export meets the conditions of the order.

Background 
Pounamu is a mineral unique to New Zealand because of the way it has been created, identified, named, used and 
traded. Although nephrite exists in other parts of the world, none have the same whakapapa, history or names as 
pounamu. Further, pounamu has a unique geological history, is of a finite nature, and has high economic, spiritual 
and cultural values. While working and trading pounamu are an important part of the values associated with 
pounamu, so too is the protection of spiritual and cultural values.

In order to protect the uniqueness and valued status of pounamu not just to Kāti Māhaki and Ngāi Tahu, but to 
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Māori and all New Zealanders, Te Rūnanga o Makaawhio supports the existence of a Customs Export Prohibition 
Order over pounamu to limit exportation and allow pounamu to be used, enjoyed and have value added to it in 
New Zealand before going overseas.

The Customs Export Prohibition Order 2008 and its amendments are created under the Customs and Excise Act 
1996 and are administered by the New Zealand Customs Service. The order prohibits the exportation of any raw 
pounamu over five kilograms in total weight. Crafted articles, such as jewellery, are exempt and can be taken 
overseas. The order, which has been in place since 1947, is reviewed every three years.

This policy is connected to the Ngāi Tahu Pounamu Resource Management Plan 2002 section 5.6 kaupapa 13 and 
has been amended for the purposes of the Makaawhio plan.

34.  POLICY – ExPORT PROHIBITION 

All exportation of pounamu from New Zealand needs to be consistent with the Customs Export 
Prohibition Order 2008 and its amendments. Te Rūnanga o Makaawhio does not support the 
export, without its prior approval, of raw natural pounamu sourced from its takiwā. 

Process
The Minister of Customs has the final decision on the export of pounamu and on the approval of any application 
(see Appendix J for details).

If you are in doubt about whether a piece of pounamu to be taken overseas meets the conditions of the order, 
you should contact New Zealand Customs. 

7.8 ExTERNAL RESEARCh POLICy

Objective 
To provide policy and guidance for those wanting to undertake research on pounamu, and/or within subject areas 
and locations that may affect pounamu within the takiwā of Te Rūnanga o Makaawhio. 

Background 
This will affect universities, Crown Research Institutes, private researchers, consultants and individuals who want to 
undertake research on and about pounamu as well as within subject areas and locations that affect pounamu. 

Often this occurs without recognition of the legal rights and traditions of rūnaka kaitiaki. This can have a 
detrimental impact on cultural, intellectual and private property rights. 

35. POLICY - ExTERNAL RESEARCH 

All research on pounamu within the Makaawhio takiwā can only be undertaken with the prior 
approval of Te Rūnanga o Makaawhio.

Process 
All those who want to carry out research on pounamu in the Makaawhio takiwā should contact TROM in the initial 
planning stages of their research. TROM will keep Te Rūnanga o Ngāi Tahu and the Department of Conservation 
informed of any research proposals where necessary. 
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This policy is connected to the Ngāi Tahu Pounamu Resource Management Plan 2002 section 5.7 kaupapa 14 and 
has been amended for the purposes of the Makaawhio plan.

7.9  LOCAL GOvERNMENT PLANNING AffECTING POUNAMU

Objective
To ensure that the ownership of pounamu by Te Rūnanga o Ngāi Tahu and the kaitiaki rights of Te Rūnanga o 
Makaawhio over pounamu are appropriately recognised in plans, policy statements and consent processing by 
regional and district councils within the Makaawhio takiwā (see section 1.2). 

Background
Activities that involve extraction, excavation and earthworks such as mining and building developments within 
areas where pounamu is known to occur have the potential to disturb and unearth pounamu. These activities 
are administered by regional and district councils under the Resource Management Act (RMA) through plans and 
resource consents.

It is important that plans, policy statements and resource consents recognise that some activities may disturb 
pounamu and that the rights of Makaawhio and Ngāi Tahu need to be protected. In particular, provision should be 
made within plans and policy statements or resource consent activities to meet the requirements of Part II of the 
Resource Management Act 1991, in particular sections 6(e) and (g), 7(a) and 8 as well as recognition of this plan as 
an iwi management plan for the purposes of preparing or changing any plans or policy statements under sections 
61 (2A), 66 (2A) and 74 (2A) (see section 2.3).

These policies are connected to the Ngāi Tahu Pounamu Resource Management Plan 2002 section 5.8 kaupapa 15 
and 16 and have been amended to include the interests of Makaawhio.

36.  POLICY - LOCAL GOVERNMENT PLANNING  

The relevant regional and district councils must take into account this pounamu resource 
management plan as a recognised iwi management plan under the RMA sections 61, 66 and 
74 (see section 2.3 of this plan). All district and regional plans and policy statements will need 
to contain appropriate provisions in relation to the potential impact from land use activities and 
developments on pounamu. 

Process 
Local government councils will need to actively consult with Makaawhio and Te Rūnanga o Ngāi Tahu so they can 
take into account this plan where necessary in their planning activities. This should be done as soon as possible, 
and/or at the first review of any policy statements and plans, after the release date of this plan.

Variations and/or plan changes may be sought where current policy statement and plan provisions are found to 
be problematic or inadequate in relation to the protection of pounamu in the Makaawhio takiwā.

37.  POLICY – LOCAL GOVERNMENT AUTHORITY CONSENT POLICY 

There is a well-established process for the referral of consent applications to TROM from local 
government authorities. Local government authorities need to continue to assist Makaawhio 
to protect its interests in pounamu, by informing TROM on a regular basis of the RMA consent 
applications that have the potential to affect its pounamu resource. 
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Process 
The relevant regional and district councils need to work with Makaawhio to identify what conditions could be 
attached to resource consents to avoid, remedy or mitigate any adverse environmental effects on the discovery or 
disturbance of pounamu by certain activities. For example, under section 5.6 the removal of sand and shingle from 
wāhi pounamu could incur a charge, depending on the quantity of pounamu mixed in with the sand and shingle.

The Westland District Council has agreed to notify Te Rūnanga o Makaawhio of any applications for resource 
consents that might affect pounamu and to make it a condition of any consent that TROM rights to pounamu are 
to be respected.

Where Makaawhio considers an application or activity may disturb pounamu, the relevant council will be advised 
of this and appropriate resource consent conditions to avoid, remedy or mitigate any adverse effects on pounamu  
may be sought. Te Rūnanga o Ngāi Tahu will be kept informed where appropriate.

7.10 LEGAL ACTION ANd PENALTIES fOR ThEfT Of POUNAMU 

Objective 
To uphold the legal rights and mana of Te Rūnanga o Ngāi Tahu and Te Rūnanga o Makaawhio over pounamu by 
taking legal action against those who illegally take and/or possess pounamu from South Westland. 

Explanation
The taking of pounamu from its natural state in the environment outside of the policy and rules in this plan 
and the tribal plan is theft and as such is an offence against the Crimes Act 1961. TROM and TRONT maintain an 
excellent relationship with the New Zealand Police and will work with them on cases where sufficient evidence 
demonstrates that there is a high probability that theft has taken place. The maximum penalty for theft under the 
Crimes Act 1961, including theft of pounamu, is imprisonment for a term not exceeding seven years.

The unlawful possession of stolen pounamu is also an offence. People are guilty of receiving when they come into 
possession of any property that has been stolen or obtained by any other crime knowing that the property has 
been stolen, or so obtained, or being reckless as to whether or not the property has been stolen or so obtained 
(Crimes Act 1961, section 246). 

38.  POLICY – LEGAL OPTIONS AGAINST STOLEN POUNAMU

Any taking of naturally occurring pounamu in the Te Rūnanga o Makaawhio takiwā that has not 
been authorised through a policy contained within this plan or directly by TROM is illegal (see 
sections 4, 5 and 6). Makaawhio will work with the New Zealand Police and Te Rūnanga o Ngāi 
Tahu to take appropriate legal action when there is evidence of criminal activity or the conversion 
of private property. Options include supporting a prosecution for theft under the Crimes Act and/
or suing offenders for conversion through the civil court process. 

Process
Makaawhio will work with the Ngāi Tahu Taoka Development and Makaawhio Taoka Protection Officer and the 
police where criminal activity is suspected and will support the gathering of evidence sufficient to support an 
investigation and/or prosecution by the police.

Te Rūnanga o Makaawhio also acknowledges its right to pursue civil action through the courts if it deems it to be 
necessary.

This policy is connected to the Ngāi Tahu Pounamu Resource Management Plan 2002 section 5.9 kaupapa 17 and 
has been amended for the purposes of the Makaawhio plan.
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7.11 PUbLIC INfORMATION ON STOLEN POUNAMU

Explanation
From time to time, there has been claims coming to the attentionof Kāti Māhaki that pounamu is being stolen 
from the South Westland region. The veracity of these claims will need to be investigated to ascertain the facts 
around the claims being made. 

39.  POLICY – INFORMATION TO PROTECT POUNAMU

Te Rūnanga o Makaawhio will encourage people to come forward with information that can 
lead to the successful prosecution of people engaged in the illegal extraction, receiving and/or 
trading ofpounamu.  

Process
A free call phone number and email address will be set up to allow for the confidential passing on of information 
to the Makaawhio Taoka Protection Officer (see Appendix E). In the interests of a successful outcome, and to 
protect the source of the information, the strictest confidentiality will apply at all times.

When information is received concerning the theft and/or unlawful receiving and/or conversion of pounamu 
taken from within the Makaawhio takiwā, the matter will be referred for assessment and investigation by the 
investigation unit engaged by Te Rūnanga o Ngāi Tahu. 

Occasional publicity campaigns and public education will be organised by the Makaawhio Taoka Protection 
Officer and where possible with TRONT (see section 4.3). Any reward(s) for helping bring about a successful 
prosecution(s) will only be considered in circumstances deemed appropriate by Makaawhio in consultation with 
the Police.




